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A. Letter from theEuropeafi Community 



Brussels, 27 June 2(505 

Sir, 

Following neg&tiations between the European Community (EC) and the United States Of Ani erica, 
the EC agrees td ffle conclusions as outlined below. 

Allied rate of duty . .for certain , h usked,, rice fCfl c6d e 1,006,2Q) 

1 . f he EC shall appfy a rate of duty f6r certain husked rice ifi j&ccordahee with paragraphs 2 to 7. 

2. Annual referen.ee import level 

(a) First marketing year: in the first marketing year within the scope Of this agreement 
(t September 2604 to 3 1 August 2005), the annual reference import level shall be 
calculated fe the average v&lutne of total husked rice Smports entering theEC-25-fr6m 
all bffgitis in the marketing years 1 September )999-3il August "2006, 
t September 2600 - 3t August 206l, and 1 September 206 1 - 31 August 2002, 
less imports 6f Basmali husked rice into the BC-15, pit us \h% (i.e. 43 1 ,678 Ntf). 
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(b) Increase in subsequent marketing years: f6r each marketing year 2005/06, 2006/07 and 
2007/08, the annual reference import level shall be increased by 6 000 MT/year frOfn 
the level of the previous marketing year. No later than 90 days before the end of the 
marketing year 1 September 2007, W 31 August 2008, both parties shall enter into 
c6nsultations on the annual increase for subsequent rharjceting years, taking into account 
the devel6pmefits in the EC's rice market fibtably as regards the evolution of 
consumption, and shall agree on the annual increase no later than 31 August 2008. 

Six-month reference import level : in each marketing year^ a six-month reference import level 
shall be calculated as 50 percent 6f the annual reference import levef calculated in paragraph 2 
ab6ve, which ifi the first marketing year would be 21 5,839 Mt. 

Mid-year adjustment to applied tariff rate : within 10 days after the end of the first six months 
Of each marketing year, the EC shall review and, if necessary,: adjust the applied tariff rate as 
follows: . 

(a) if actual husked rice imparts for the just-cofnp I eted six-month period are rtiore than 
1 5 percent below the six-month reference import level for that period, as calculated 
under paragraph 3 above (i.e., for the first marketing year less than 183,463 Mt), 
the EC shall apply a tariff rate of EUk 30/MT; 
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(b) if actual husked rice imports for the just-completed six-month period are more than 
\ 5 percent above the six-month reference import level for that period, as calculated 
under paragraph 3 above (i.e., fOT the first marketing [year more than 248,21 5 MT), 
the EC shall apply a tariff rate of EUR 65/MT; 

(c) if actual husked rice imports for the just-completed six-month period are within 
15 percent (inclusive) of the six-month reference import level for that period, as 
calculated under paragraph 3 above (i.e., for the first marketing year between 183,463 
and 248,215 MT), the applied rate shall be EUR 42,5/MT. 

For purposes of (a) through (c) above, actual husked rice imports are all imports entering 
the EC-25 fittm all 6rigins under the CN codes 1006 2d less imports of Basfftati husked rice 
into the EC-25; 

End-Of-vear adjustment to applied tariff rate : within 10 days after the end of the marketing 
yeaf, the EC shall review and, if necessary, adjust the applied tariff rate as follows: 

(a) if actual husked rice imports fbr the just-completed Marketing year are ni6re than % 
15 percent below the ahfiuai reference import level flir that twelve-mdnth period, 
as calculated under paragraph 2 above (i.e., for the first marketing year 
less than 366,^26 Mt), the £C shall apply 4 tariff rite 6f EUfc. 30/Mt; 
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(b) if actual husked rice imports for the just-completed niarketing year are more than 
1 5 percent above the annual reference import level for ttjat twelve-month period, 

■ 

as calculated under paragraph 2 above (i.e., for th6 first marketing year more 
than 496,430 MT), the EC shall' apply a tariff rate of ETJ[R 65/MT; 

(c) if actual husked rice imports f6r the just-comp feted marketing year are within 

15 percent (inclusive) of the annual reference import level for that twelve-month period, 

as calculated under paragraph 2 above (i.e., for the first marketing year 

between 366,926 and 496,430 MT), the EC shall apply # tariff rate of EU& 42.5ATT. 

F6r purposes 6f (a) through (c) above, actual husked rice imports are 411 ihipbrts entering the 
EC-25 from all origins under me CN codes 1 006 20 less iftipofts Of Basfnati husked rice iht6 
the EC-25. 

Data : The calculation of the afinualand six-m6nth actual import levels under paragraphs 4 
aftd 5 above shall b6 determihed using fiC ric6 imports license data. The EC shall publish 
these data on the internet Oft a weekly basis. 

transparency : The EC shall promptly provide public notioe of any adjustment in the applied 
tariffrate. 
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8 . Consultation: At the request Of either party, the patties shall, within 30 day's of the receipt of 
such a request, enter into consultations on Matters covered by this agreement 

9. If the parties are unable to resOlve the issues subject t6 consultation within 30 days after 
receipt of the request, the United States fnay submit written ndtifieatibn to the EC that it 
intends to exercise any rights under Article XXVIII:3(a) of the 6ATT 1994 as provided in 
paragraph l6 below and the EC fnay submit written ratification to the United States that it 
intends t6 withdraw frdfn the present agreement as provided in paragraph 1 1 bet6w. 

10\ Extension of deadline, f6r exercise Of any rights uftdfer Article XXVIII of the 6Att 1394 : 

(a) the parlies agree that the deadline for withdrawal of fcubstahtially equivalent 
concessions pursuant td ArtiOle XXVIU:3(a) shall beicOnsidered to be extefidfcd. 
Accordingly, the United States fnay exercise any right to withdraw substantially 
■ equivalent concessions under Article XXVHI:3(a) at any time after the expiration 6f 
30 days written n6tice to the EC Of the U.S. intent t6 exercise such ri ghts, and the 
EC shall not assert that the United States is precluded from taking action pursuant to 
Article XXVm:3(a) on the ground that the action was untirhely. 
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(b) Notwithstanding (a) above, the United States shall not exercise any right to withdraw 
, substantially equivalent concessions unless it has requested consultations and provided 
notification pursuant to paragraph 0 above. Should the EC withdraw from the 
agreement, the US shall be entitled to exercise any applicable rights under 
Article XXVIII:3(a) with immediate effect. 

1 1 . The EC shall not withdraw from the present agreement unless' it has requested consultations 
and provided notification pursuant to paragraph 0 above. The EC may withdraw froni the 
agreement at any time after the expiration Of 30 days from the notification referred to in 
paragraph 9. Should the United States withdraw concessions pursuant to paragraph 10 above, 
the EC shall be entitled to withdraw from the present agreement with immediate effect. 

1 2. Subject to the provisions Of paragraph 1 0, this agreement is without prejudice to any fight of 
the EC to challenge afty withdrawal of concessions by the United States if it Considers the 
withdrawal to be incompatible with Article XXVHI of the CATT 1$94 or other relevant 
provisions Of the WT6 Agreement. 

13. The EC shall consult and cooperate with the United States to obtain the approval by 

the WTO General Council 6f the extension Of the deadline for withdrawal of substantially 
equivalent concessions pursuant to Article XXVTH:3(a). 
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14. 



This agreement shall be approved by the parties in accordance with their own procedures. < 
The EC considers that this agreefnent shall riot serve as a precedent f6r future Article XXVTII 
negotiations. 



1 5. The provisions of this agreement shall be applicable as from 1 March 2605. To this purpose, 
the EC shall put ifi place the fiecessary ifrterfial procedures in order to ensure the 
implementation Of paragraph 4 for husked rice imports entering in the period 1 March 2005 to 
3 1 August 2005. 

I wOuld be grateful ifydu could c6ftfifrri the agreefnent 6f your GOvettirnent to the ab6ve. 
P lease accept, Sir, thfe assurance Of fhy highest consideration. - 



: On behalf 6f 
the European Community 
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JUN 30 2005 



B. Letter from the United States of America 



Washington D.C., 



Madam, 



I have the honour to acknowledge receipt of your letter of today's date, worded as follows: 



"Following negotiations between the European Community (EC) and the United States of 
America, the EC agrees to the conclusions as outlined below. 

Applied rate 6f duty for certain husked rice fCN cbde ll006 201 

1 . The EC shall apply a rat6 6f duty for certain husked rice in accordance with 
paragraphs 2 t6 7. 

2. Annual reference ittipbrt level 

(a) First marketing year: in the first marketing year within the scope of this agreement 
(1 September 2004 16 31 August 2005), the aflhuJj reference import level shall be 
calculated as the average V6lume of total busked tice imports entering the EC-25 
frbffi ail Origins in the marketing years l.&eptembjer.l^L-Sl August 2000,.. 
1 September 2066 - 3 1. August lOOl JiMX iSepl^mber 2d0 1 - 3. t Au gust2Q02^ 
less imports Of Basmati husked rice into the EC-i5, plus 10% (i.e. 431 ,678 MT). 
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(bj Increase in subsequent marketing years: for each marketing year 2065/06, 2606/07 
and 2007/08, the annual reference import level shall be increased by 
6 000 MT/year from the level 6f the previous marketing year. No later than 
90 days before the end of the marketing year 1 September 2007, to 
31 August 2008, both parties shall enter into consultations on the annual increase 
for subsequent marketing years, taking into account the developments in the EC's 
rice market notably as regards the evolution of consumption, and shall agree on 
the annual increase no later than 31 August 2008. 

3. SixTmohtli.reference,iinp6.rtJevet : in each marketing year, a six-month reference irfipbrt 
level shall be calculated as 50 percent of the annual reference import level calculated in 
paragraph 2 above, which in the first marketing year would be 215,839 MT. 

4. Mid r year, adjustment to applied tariff rate ; within 1 6 days after the end of the 

first six months of each marketing year, the EC shall review and, if necessary, adjust the 
applied tariff rate as follows: 

(a) if actual husked rice iffip6rts for the just-completed six-month period are more 
thafi. 15 percent below the six-month reference ftnport level for that period, as 
Calculated under paragraph 3 above (i.e., for the- first marketing year less than 
183,463 MT), the EC shall apply a tariff rate ofEUR 30/MT; 
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(b) if actual husked rice imports for the just-cOfnpl feted six-fnoiith period are mOre 
than 15 percent abbve the six-month reference jlnport level for that period, as 
calculated under paragraph 3 above (i.e., for the first marketing year more than 
248,215 MT), the EC shall apply a tariff rate o^EUR 65/MT; 

(c) if actual husked rice imports for the just-cOffipl feted six-month period are within 
15 percent (inclusive) 6f the six-fnOnth reference import level for that period, as 
calculated under paragraph 3 above (i.e., for the first marketing year between 
183,463 and 248,215 MT), the applied rate shall be ETJR 42,5/MT. 

For purposes of (a) through (c) above, actual husked rice imports are all imports 
entering the EC-25 from all Origins under the CN codes l0£>6 20 less imports Of Basmati 
husked rice into the EC-25. 

End-Of-vear adjustment to a6olied, tariff rate : within ] 0 days after the end of the 
marketing year, the EC shall review and, if necessary, adjust the applied tariff rate as 
fbllows: 

(a) if actual husked ride imports for the just-complfeted. irfiarketirig year ate more than 
1 5 percent bel6w the annual reference import level for that twelve-month period, 
as calculated under paragrapn 2 above (i.e., forjthe first marketing year • 
less than 366,026 MT), the EC shalfapply a tariff rate of EUR 30/MT; 
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(b) if actual husked rice imports f6r the just-cOrnpleted marketing year are more than 

1 5 percent above the annual reference import level for that twelve-month peribd, . 
as calculated under paragraph 2 above (i.e., for the first marketing year more 
than 496,43d Ml), the EC shall apply a tariff ra^ of EUR 65/M-T; 

(c) if actual husked rice imports for the just-completed marketing year are within 
15 percent (inclusive) of the annual reference import level for that twelve-month 
period, as calculated under paragraph 2 above (i- e., for the first marketing year 
between 366,926 and 496,430 MT), the EC shal!l apply a tariff rate Of 
EUR42.5/MT. 

FOr purposes Of (a) through (c) above, actual husked rite imports are all imports 
entering the E6-25 from Ml origins under the CN codfes 1006 26 less imports of Easfhati 
husked rice into the fi<5-25. 

6. frata : Hie calculation of the annual and six-month actual ittpotf levels uhdBr 
paragraphs 4 and 5 above shall be determined using EC rice imports license data, 
the EC shall publish these data Oh the internet on a weekly basis. 

7. Transparency: The EC shall promptly provide public notice of any adjustment in the 
applied tariff rate. 



£L2/CE/USA/en 4 



8. Consultation : At the request of either party, the parties shall, within 30 days Of the 

receipt of such a request, enter into consultations on matters covered by this agreement. 

9. . If the parties are unable to resolve the issues subject to consultation within 30' days after 
receipt of the request, the United States may submit written notification to the EC that it 
intends to exercise any rights under Article XXVIII:3(a) of the GATT 1 994 as provided 
in paragraph 10 below and the EC may submit written notification to the United States 
that it intends to withdraw frofn the present agreement as provided in paragraph 1 1 
below. 

10\ ExtensiofLof deadline fdr exercise of any rights under. Article XXVIfl of the 
GATT1994 : 

(a) The parties agree that the deadline for withdrawal Of substantially equivalent 
concessions pursuant tb Article XXVEI:3(a) shill be considered t6 Be extended. 
Accordingly, the United States may exercise ahy right to withdr&w substantially 
equivalent c6ficessi6fls under Article XXVlII:3(a) at any time after the expiration 
of 36 days written notice t6 the EC Of the U.S. mtertt to exercise such rights, and 
''the EC shall not assert that the United States is precluded from taking acti 6n 
pursuant to Article XXVm:3(a) on the ground that the actibh was untimely. 
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(b) Notwithstanding (a) above, the United States shkll not exercise any right to 
withdraw substantially equivalent concession's unless it has requested 
consultations and provided notification pursuant to paragraph 9 above. Should the 
EC withdraw froth the agreement, the US shall lie entitled to exercise aiiy 
applicable rights under Article XXVIIT:3(a) witlj immediate effect. 

The EC shall not withdraw frOrn the pres6nt agreement unless it has requested 
consultations and provided notification pursuant to paragraph 9 above. The EC may 
withdraw froth the agreeffient at any time after the expiration of 30 days from the 
notification referred to ifi paragraph 9. Should the United States withdraw concessions 
pursuant to paragraph 10 above, the EC shall b6 entitled to withdraw fr6m the present 
agreement with immediate effect. 

Subject t6 the provisions of paragraph 1 6, this agreerrieht is without prejudice to any 
right of the EC to challenge any withdrawal of concessions by the United States if it , 
considers the withdrawal to be incompatible with Article XXVIIt of the (5 ATT 1904 or 
6ther relevant provisions of the WTO Agreement. 

the EC shall Consult and cooperate with the United States to bbtain the approval by 
the WTO (Seneral Council of the extension of the deadline for withdrawal of 
substafttially equivalent eoncessibhs pursuant to Article XXVHT:3(a). 
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1 4; Tli is agreement shall be approved by the parties in accordance with their own 

procedures. The EC considers that this agreement shall not scrVe as a precedent Tor 
future Article XXVTU negotiations. 

15. The provisions of this agreement shall be applicable as from 1 March 2005. T& this 
purpose, the £C shall put ift place the necessary internal procedures in order to ensure 
the iffiplernentatiOri OF paragraph 4 for husked rice imports entering ifi the period 
1 March 2065 16 31 August 2005.". 

the United States of America has the honour Of confirming its agreement with the content 6f this 
letter. 

Please accept, Madam, the assurance Of my highest consideration. 



On behalf of 
the United States of America 
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